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Ceska republika

Vée: Vyjasnéni metodiky stanoveni THC a pouzitelnych predpisi EU

Vazeny pane Lezhneve,
dékujeme za V4as dotaz tykajici se nafizeni Komise v pfenesené pravomoci (EU) 2017/1155.

Dovolujeme si Vas upozornit, ze nafizeni (EU) 2017/1155 jiz neni platné. Bylo nahrazeno
nafizenim Komise v pfenesené pravomoci (EU) 2022/126, a to v ndvaznosti na pfijeti natizeni
(EU) 2021/2115, kterym byla nejvyssi povolena hodnota obsahu THC v konopi zvysena z 0,2
% na 0,3 %.

Metodika stanoveni obsahu THC, kterou upravuji pfisluSné pravni piedpisy EU, slouzi
vyhradné k posuzovani naroku na ptimé platby v ramci spole¢né zemédélské politiky (SZP). V
tomto kontextu plni funkci zeméd¢lského kontrolniho mechanismu.

Pokud jde o trestni pravo, pravomoc nalezi Clenskym statim. To zahrnuje jak stanoveni
pouzitelnych limitnich hodnot THC, tak urceni analytickych metod vyuzivanych pfi forenznim
vySetiovani. Pravo EU v tomto sméru nesjednocuje ani nepiedepisuje konkrétni metodiky pro
forenzni Gcely v trestnim fizeni.

Z toho vyplyva, Zze ackoli metody pouzivané v ramci pravidel SZP, jako je plynova
chromatografie (GC), mohou byt uplatnény i ve forenznim kontextu, ¢lenské staty mohou
rovnéz vyuzivat alternativni analytické techniky, naptiklad vysokoucinnou kapalinovou
chromatografii (HPLC), v zavislosti na svém vnitrostatnim pravnim a védeckém ramci.
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Véifime, Ze jsme tim danou zalezitost objasnili.

Toto stanovisko je vydano na zdklad€ skutecnosti uvedenych v obdrzenych informacich a
vyjadfuje nazor utvari Komise. Nezavazuje Evropskou komisi. V ptipadé sporu tykajiciho se
prava Unie je podle Smlouvy o fungovani Evropské unie konecny vyklad pouzitelného prava
Unie v pravomoci Soudniho dvora Evropské unie.

S pozdravem
elektronicky podepsano

Mariusz Stefan MIGAS

Tlumoc¢nicka dolozka

Jako tlumoc¢nik jazyka anglického jmenovany rozhodnutim Krajského soudu v Ostravé ze dne
19. Cervence 2019, ¢.j. Spr 2390/2018, stvrzuji, Ze tento Cesky pieklad souhlasi s anglickym
textem ptipojeného origindlu. Tlumocnicky ukon je zapsan v tlumoc¢nickém deniku pod
poradovym ¢islem 085896/2026.
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Subject:  Clarification on THC Methodology and Applicable EU Regulations

Dear Mr Lezhnev,

Thank you for your inquiry regarding Commission Delegated Regulation (EU) 2017/1155.

Please note that Regulation (EU) 2017/1155 is no longer in force. It has been replaced by
Commission Delegated Regulation (EU) 2022/126, following the adoption of Regulation
(EVU) 2021/2115, which increased the maximum permitted THC level for hemp from 0.2%
to 0.3%.

The methodology for determining THC content, as set out in the relevant EU legislation,
is designed specifically for the purposes of assessing eligibility for direct payments under
the Common Agricultural Policy (CAP). In this context, it serves as an agricultural control
mechanism.

With regard to criminal law, competence lies with the Member States. This includes the
establishment of applicable THC thresholds as well as the determination of analytical
methods used in forensic investigations. EU law does not harmonise or prescribe specific
methodologies for forensic purposes in criminal proceedings.

Consequently, while methods such as gas chromatography (GC), as used under CAP rules,
may also be applied in forensic contexts, Member States are free to use alternative
analytical techniques, such as high-performance liquid chromatography (HPLC),
depending on their national legal and scientific frameworks.
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We trust this clarifies the matter.

The present opinion is provided on the basis of the facts as set out in the information
received and expresses the view of the Commission services and does not commit the
European Commission. In the event of a dispute involving Union law, it is, under the
Treaty on the Functioning of the European Union, ultimately for the Court of Justice of the
European Union to provide a definitive interpretation of the applicable Union law.

Yours sincerely,

Electronically signed

Mariusz Stefan MIGAS
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